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Board of County Commissioners

Workshop Item
	Date of Meeting:
	October 6, 2008

	
	

	Date Submitted:
	September 19, 2008 

	
	

	To:

	Honorable Chairman and Members of the Board

	
	

	From: 

	Benjamin H. Pingree, County Administrator

Jennifer Langston, Special Projects Coordinator

Cleve Fleming, Public Works Director FILLIN  "Type Department/Group Director's Name and Title"  \* MERGEFORMAT 

	
	

	Subject:
	Workshop to Discuss Paving of Forest Highway 13


Statement of Issue:
This workshop is intended to assist in facilitating a discussion regarding the Paving of Forest Highway 13.

Background:
The Board has informally discussed the possibility of paving Forest Highway 13 at previous Board meetings throughout the years. The unpaved portion of this road stretches 12.4 miles, and connects the Smith Creek community and Crawfordville by way of the Apalachicola National Forest. 

The road is a federally owned dirt road and is maintained by Wakulla county under a joint Forest Road Agreement between the United State Department of Agriculture (USDA)/Forest Service & Wakulla County (referred to as “Agreement”). One of earliest agreements dates back to 1975 and provided for cooperative planning, survey, design, and use of certain forest development roads in Wakulla County.  The agreement identified the list of roads to be maintained. The most recent agreement is dated May 1995, and does not appear to have an expiration date (Attachment1). 

In May 2007, Wakulla County, jointly with Liberty County had communications with the Florida Department of Transportation (FDOT) to discuss the transfer of easements on FH 13 from the Federal Government to FDOT for the operation and maintenance of FH13.  It was anticipated that these communications would serve as a first step to paving FH 13. No financial assistance was offered to the county or state for the transfer of easements.  A draft document was discussed at this meeting that set out specific stipulations that neither county could agree to, mainly the local government’s responsibilities (Attachment 2).

Analysis: 

On July 21, 2008, the Board approved for the scheduling of the workshop that prompted staff to further research this issue. This workshop item is broad in nature to explore the different issues that may be associated with the paving of Federal Highway 13, if the Board decides to pursue the project in the future. 

Federal Forest Service and Paving Process
Staff met with the local Wakulla Ranger District of the United States Department of Agriculture’s Forest Service to gain a better understanding of what the process of paving FH 13 may include. The Forest Service provided staff with an outline of potential processes, applications, and environmental analysis to be considered prior to beginning such a project (Attachment 3).

The major points of the correspondence provided by the Forest Service include:  (Attachment 3)

· “FH13 is not necessarily designated a public road even if it were in existence prior to the National Forest System acquiring the land. A title search by the County would need to be conducted to ascertain existence of any easement from previous land owner(s) prior to acquisition of the roadway by the Federal government. If the County acquired a legal right-of-way (easement) before the land came under federal ownership, the County would have jurisdiction on how the road is managed”

· “Florida Statute 95.361 only applies to private land and has no jurisdiction on federal land.  In other words, the county’s maintenance of FH13 on federal land does not vest right, title, easement, and appurtenances to the County.”

· “Cost Recovery:  36 CFR 251.58 requires applicants for and holders of special use authorizations to pay fees for processing their special use applications and monitoring compliance with their associated special use authorizations.  The regulations allow the Forest Service to exercise its statutory authority to recover the agency’s administrative costs for providing these services, which benefit identifiable recipients”.  

· “Application for Transportation Facilities on Federal Lands:  36 CFR 251 outlines the requirements for the submission of a special use application to be submitted by the County, including: Full project description and map, Statement of need, including economic feasibility, Probable social, environmental, and economic effects, Centerline survey of the easement with legal description including the acres and miles impacted by project. Construction plans showing the road, typical section, drainage, and other material to be used.”

· “Environmental Analysis:  The National Environmental Policy Act of 1969 (NEPA) requires the completion of an Environmental Assessment (EA) and its associated items, such as a biological evaluation and archeological survey. The County would be responsible for completion of the EA, including meeting Forest Service NEPA specifications and concurrence requirements of U.S. Fish and Wildlife Service. The Forest would need to be closely involved throughout the process in order to ensure that all forest management issues are considered and disclosed in the EA.”

In addition, the correspondence notes that there may be additional conditions and steps necessary that are not mentioned which may need to be completed if the project moves forward with such agencies as FDOT, FDEP, Corps of Engineers, and the Water Management District, etc. It is expected that if the project moves forward, it is imperative that both the county and forest service work together to ensure a successful project with all applications and permits.  

Public Works Involvement

It is estimated that the Public Works Department spends approximately $92,000 annually on the maintenance of FH 13. At this time, FH 13 is not included in the Road Paving Matrix at this time.  The exact cost of this project is unknown at this time due to the variables such as paving standards, paving all or portions of the road etc…, at the very least, the minimum cost is expected to be $3.23 Million if paved to County standards.

· Agreement-It appears that the 1995 Maintenance Agreement has no expiration date; however our Public Works department is preparing an updated Agreement with the Forest Service to institute a more current agreement. 

Previous Expressed Concerns:

In researching this issue it appears that there are various local groups with interests in favor of and also those with concerns regarding the paving of FH 13.

· The residents of Smith Creek have expressed their desire to have FH 13 paved at several Board meetings.  The majority of the concerns were related to the emergency response time of emergency medical and fire protection services.

· Environmental Groups have expressed their concerns related to the sensitive habitat of the Endangered/Threatened Woodpecker located in the forest area. 
· Hunters have expressed opposition to paving FH 13, due to the interruption of traveling cars. 

· Public Safety Concerns have been expressed such as adequate policing of the area, drag racing, and excessive speeding.

Traffic Counter Data

For your information from the time period of Friday, October 3, 2008 to Monday, October 6, 2008 data was recorded to determine the volume of traffic and at which speed was traveled. (See Attachment 4 for the breakdown).
Budget

Currently, the county receives no State or Federal funding for maintenance or service of these roads. In prior years, funds were inconsistently appropriated from the Federal Government from timber revenues ranging from a high of $125,000 for years that the Forest Service allowed timber sales and Wakulla County shared in the revenues. 

Summary

The future of paving FH 13 is contingent upon Board approval and will require further analysis and assessment in areas such as the development of a funding plan, determination of the total cost of the project, and an understanding of all State and Federal Application Processes necessary.

Attachments
1. 1995 Forest Road Agreement 

2. FDOT Agreement

3. Correspondence from USDA/Forest Service

4. Traffic count for 72 period from 10/3 to 10/6.
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