RESOLUTION NO. 14-____
A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF WAKULLA COUNTY, FLORIDA PROVIDING FOR A REFERENDUM ELECTION TO BE HELD ON NOVEMBER 4, 2014, FOR THE PURPOSE OF DETERMINING WHETHER A LOCAL ORDINANCE CONCERNING CONTROL AND PROTECTION FOR WAKULLA COUNTY’S WETLANDS, SURFACE WATERS, AND BUFFERS SHALL BE ENACTED; PROVIDING FOR NOTICE OF THE REFERENDUM ELECTION; PROVIDING FOR THE TITLE AND SUBSTANCE OF THE BALLOT MEASURE; PROVIDING LEGISLATIVE FINDINGS; PROVIDING FOR ABSENTEE BALLOTS; PROVIDING FOR APPOINTMENT OF ELECTION BOARDS; PROVIDING FOR CANVASSING BOARD CERTIFICATION OF RESULTS; PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the Board of County Commissioners of Wakulla County, Florida (the “Board”) enacted the Wakulla County Home Rule Charter, which was subsequently approved by a referendum vote on November 4, 2008 (the “Charter”); and 

WHEREAS, Section 6.1 of the Charter authorizes electors of Wakulla County to initiate county ordinances in order to establish new legislation that is not in conflict with the State Constitution, general law or the Charter, and to amend or repeal existing ordinances when such amendments or repeal are not in conflict with the State Constitution or general law, upon petition signed by a number at least equal to thirty percent of electors qualified to vote in the last preceding general election in each of the commission districts.; and
WHEREAS, on or about September 9, 2013, the Wakulla Wetlands Alliance (“WWA”) submitted the text of a proposed ordinance initiative to the Supervisor of Elections in accordance with Section 6.1.1 of the Charter, which called for the adoption of a local ordinance by referendum approval which intended purpose was to “Ensure[s] local control and protection for Wakulla County’s wetlands by adopting County Wetlands Ordinance 10-16 as constituted on July 19, 2013.  This ordinance may only be modified or repealed by a voter referendum or unanimous vote of all five Wakulla County Commissioners;” and
WHEREAS, the full text of the proposed ordinance as submitted by WWA was “Wakulla County, Florida, Wetlands Protection Ordinance 10-16, as constituted on July 19, 2013, is hereby adopted by reference and amended to include: “Article V. Ordinance Modification or Repeal. This ordinance may only be modified or repealed by a referendum of the voters in Wakulla County, as provided for in the Wakulla County Charter, or by a unanimous vote of all five Wakulla County Commissioners at a legally called Wakulla County Commission meeting. In addition, Article IV. Effective Date is amended to state: This ordinance as amended shall take effect immediately after passage” (the “WWA Proposed Ordinance”); and 
WHEREAS, the Wakulla County Wetlands Ordinance 10-16, as modified by Wakulla County Ordinance No. 2013-01 on January 7, 2013, is currently codified in Chapter 32 of the Wakulla County Code of Ordinances (the “Wakulla County Code”); and 
WHEREAS, on or about February 27, 2014, the Supervisor of Elections notified the County that WWA had met all requirements of Section 6.1.1 of the Charter and the required number of verified signatures; and 
WHEREAS, on or about April 7, 2014, the Board held a public hearing on the proposed ordinance and voted not to adopt the WWA Proposed Ordinance; and 

WHEREAS, in accordance with Section 6.1.2 of the Charter, the Board is now required to call a referendum on the question of the adoption of the WWA Proposed Ordinance to be held at the next general election occurring at least 45 days after the adoption of such resolution; and

WHEREAS, the WWA was required to submit a “proposed” or suggested ballot summary, but the Board maintains the responsibility to draft the final ballot summary to ensure that it clearly conveys the main purpose of the ballot measure and otherwise complies with state law while staying true to the WWA’s intent; and  

WHEREAS, the Board now desires to call a referendum election to present the WWA Proposed Ordinance to the general electorate of the County for consideration in accordance with their obligations under the Charter.

NOW, THEREFORE, BE IS RESOLVED BY THE BOARD OF COMMISSIONERS OF WAKULLA COUNTY, FLORIDA, as follows:

SECTION 1.
RECITALS INCORPORATED.  The above recitals are true and correct and are hereby incorporated herein by reference.
SECTION 2.
WWA PROPOSED ORDINANCE. In the event the WWA Proposed Ordinance is approved by a majority vote at the referendum as called for in this Resolution, Chapter 32 of the Wakulla County Code as it exists on the Effective Date provided in Section 9 of this Resolution, which is attached hereto as Exhibit A and incorporated herein by reference, shall be readopted with the following additions:
Sec. 32.016.
Ordinance Modification or Repeal. This chapter may only be modified or repealed by a referendum of the voters in Wakulla County, as provided for in the Wakulla County Charter, or by a unanimous vote of all five Wakulla County Commissioners at a legally called Wakulla County Commission meeting.

Sec. 32.017.
Effective Date. This chapter, as amended, shall take effect immediately after passage.
SECTION 3.
REFERENDUM.  

(A)
A referendum election is called and ordered to be held in conjunction with the general election on November 4, 2014 (the “November Election”), throughout Wakulla County, Florida, for the purpose of determining whether the WWA Proposed Ordinance shall be adopted.
(B)
The referendum election shall be held between the hours of 7:00 a.m. and 7:00 p.m. at the same polling places established in Wakulla County for the November Election to be held on said date, and all electors of the County shall be eligible to vote in the referendum election.
SECTION 4.
NOTICE.  As required by Section 100.342, Florida Statutes, at least 30 days’ notice of the forthcoming referendum, including its purpose and eligibility requirements for voting, shall be published by the Board in a newspaper of general circulation in the County at least twice, once in the fifth week and once in the third week prior to the week in which the election is to be held.  Such notice shall contain the text of the proposed ballot question.

SECTION 5.
BALLOT LANGUAGE.  The wording and title of the proposition to appear on the ballot on the date of the November Election, as embodied in this resolution, shall be as follows:
ORDINANCE FOR LOCAL CONTROL AND PROTECTION OF WAKULLA COUNTY WETLANDS AND SURFACE WATERS 
Shall Wakulla County Ordinances 10-16 and 13-01 be readopted to provide local control and protections for Wakulla County’s wetlands, and surface waters by regulating development within these waters and 75-feet of upland around these waters and other activities that could degrade, destroy, or negatively impact these areas and providing that these ordinances can only be modified or repealed by referendum vote or unanimous vote of all five County Commissioners, to take effect upon passage?
______Yes 
⁪






______No 
⁬
SECTION 6.
ABSENTEE BALLOTS.
Absentee ballots for said referendum election shall be prepared and made available as provided by law.
SECTION 7.
ELECTION BOARDS.
The election boards consisting of the clerks and inspectors appointed to serve for the November Election are hereby appointed to serve in the referendum election.

SECTION 8.
CANVASSING BOARD.


(A)
Upon conclusion of the election, the election canvassing board shall deliver the certificates of results, in the manner prescribed by law and appropriate rules and regulations, to the appropriate officials as designated in Section 101.5614, Florida Statutes.

(B)
The Wakulla County Canvassing Board shall canvass the returns in said election and shall, as provided by law, certify the results of such referendum to the Board and to the Department of State of the State of Florida to be recorded in appropriate public records.

SECTION 9.
EFFECTIVE DATE.
This resolution shall be in full force and effect immediately upon its adoption.
DULY PASSED AND ADOPTED on this ____ day of _____________, 2014.

BOARD OF COMMISSIONERS OF 

WAKULLA COUNTY, FLORIDA
ATTEST:

_____________________________







Richard Harden, Chair
Brent Thurmond, Clerk of Court
APPROVED TO FORM:

Heather Encinosa, County Attorney
EXHIBIT A
CHAPTER 32 OF THE WAKULLA COUNTY CODE OF ORDINANCES, ENTITLED WETLANDS PROTECTIONS (ORDINANCES 10-16 AND 13-01)
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