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	Subject:
	Workshop to Discuss Options Regarding Subdivision Road Acceptance 


Statement of Issue:
This workshop is being held to further discuss options regarding subdivision road acceptance and to allow developers an opportunity to present their ideas. 
Background:
The Board previously directed the County Attorney to prepare modifications to the County’s existing Section 7-42 of the Land Development Code to require that subdivisions attain a 90% build-out threshold before the County will accept street improvements for public ownership and maintenance to ensure that the County does not accept ownership of roads that will incur heavy construction-related traffic necessitating additional maintenance and improvements.

On February 29, 2011, the Board approved the advertising of the public hearing for the proposed ordinance.  The Planning Commission approved the proposed ordinance; however, when the Board held a public hearing on the Ordinance on April 18, 2011, it was determined to hold a workshop before proceeding.

On May 5, 2011, the Board held a workshop on the proposed ordinance and consensus was reached to not amend the existing Section 7-42 of the Land Development Code.
On May 16, 2011, the Board requested that staff again come back to the Board with alternatives for guiding the acceptance of subdivision roads and the associated financial commitment that would be assumed by the County and its taxpayers.

On June 21, 2011, the County Attorney provided information to the Board on the following options related to subdivision road acceptance:

· Alternative #1: The Board has already been presented with one viable alternative in the proposed amendments to Section 7-42 of the Land Development Code, which would set a build-out threshold or other reasonable criteria to govern how and when the County would accept maintenance responsibility for platted and dedicated subdivision roads.  This option was met with resistance because many of the emerging subdivisions have experienced stalled and lagging growth.  Depending on the build-out threshold and other criteria selected, these areas may not reach this limit for years and, in the meantime, there are alleged issues with an inability to secure financing for property sales without a designated maintenance entity.  However, it is important to point out that this designated maintenance entity can be the developer or a home owner’s association in lieu of the County.  

· Alternative #2: A second potential alternative is one that many counties in the state are already doing: not accepting any new subdivision roads for maintenance due to the financial and operational burdens this presents to the county and its taxpayers.  If the Board wishes to institute this policy, I would recommend that it only apply to subdivisions platted after the effective date of the policy so that they can plan accordingly.  

Additionally, it should be clarified that there is no legal obligation for the County to accept any subdivision roads.  Section 177.081, Florida Statutes, discusses the process for platting and dedications of public areas on the plat.  These are areas such as roads and parks.  In reference to these plat dedications to the public, the statute specifically states "However, nothing herein shall be construed as creating an obligations upon any governing body to perform any act of construction or maintenance within such dedicated areas except when the obligation is voluntarily assumed by the governing body."  Further, the County Code addressing this issue makes it equally clear that acceptance of these improvements by the county is NOT mandatory:  Section 7-42 of the LDC states, in pertinent part: "For any new improvement that will be dedicated to the county for ownership and maintenance a two-year warrantee is required. When said warrantee expires, the county road and bridge department shall examine said improvement for approval. Any deficiencies found in that review shall be corrected prior to final acceptance of the facility for county maintenance. The developer or homeowner's association shall then petition the county to accept maintenance of the facility."  There is no automatic assumption of responsibility by the County.
· Alternative #3: A third potential alternative is one that other counties are also pursuing: accepting subdivision roads, but instituting an MSBU for that area to cover all maintenance and future capital costs that would be associated with the roads.  This could be based on standard, countywide per land mile costs and adapted to each subdivision based upon lane miles and density.  This is an option for any subdivision where these services are provided by the County. 

· Alternative #4: A fourth potential alternative would be to not make any modifications to the County’s procedures for acceptance of maintenance responsibilities on platted, dedicated subdivision roads.  There may also be other options for addressing the maintenance of subdivision roads and staff is open to discussing ideas from the BoCC and the public.
Analysis:
During the June 21, 2011 Board Meeting, the County Attorney provided the Board with options related to subdivision road acceptance. Since the Board could not reach a consensus to the options provided, the Board directed staff to schedule this workshop to discuss a new policy for accepting roads.  This workshop is also intended to allow the developers an opportunity to present their ideas.
It should also be noted that the Board does not take action during Workshops; however staff requests the Board provide direction and if any consensus is reached on how to proceed prior to this workshop concluding.  The direction provided to staff will be included into the record of the minutes and will eliminate staff bringing back an agenda item to ratify.  
*See Attachment 2 for an estimate of start-up and recurring in-house legal department expenses.

