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	Honorable Chairman and Members of the Board

	
	

	From: 

	James Melvin, Building Official

Jaime Baze, Wakulla County Code Enforcement Office FILLIN  "Type Department/Group Director's Name and Title"  \* MERGEFORMAT 

	
	

	Subject:
	Workshop to Discuss Code Enforcement Policy on Liens, Fines and Assessments 


Statement of Issue:
This workshop is intended to allow discussion of the Code Enforcement Department and the Code Enforcement Boards (“CEB”) process relating to the imposition of code enforcement fines and liens.  
Background:
During the May 6, 2013 Board Meeting, the Board directed staff to schedule a workshop on June 3, 2013 to discuss the Code Enforcement process relating to imposition of fines and liens.  
Analysis:
The objective of this workshop is to discuss the issues and concerns with Code Enforcement’s process relating to fines and liens.  In an effort to assist the Board with important information related to the Wakulla County Code Enforcement process, staff is providing the following information:
Code Enforcement Officer
The Code Enforcement Officer is responsible for enforcing County Codes and Ordinances. The Code Enforcement Office currently operates on a complaint driven basis. Once a complaint is filed, the Code Enforcement Office starts with informal methods to establish communication so that everyone can work towards compliance.  Currently, the Code Enforcement Office issues a pre-inspection notice which informs the owner that a complaint about their property has been received and based on the information their property may be in violation.  The pre-inspection notice provides 10 days to either correct the pending code violation or contact our office prior to the scheduled inspection. If these efforts fail, an inspection is conducted and if the complaint was valid, a Notice of Violation is prepared and the property owner or agent will be provided a compliance date to correct the violations.
Our “Notice of Violation” is a formal method used to put the property owner/violator on notice. The notice informs the owner of the violation, how to correct it and a compliance date for correction. Additionally, the notice informs the owner that if the situation is not corrected, the Inspector will request a hearing before the CEB for further action. Once the compliance date has expired, the property will be re-inspected to ensure compliance. If the owner has brought the property into compliance, the case is closed and no further action is needed. If the violation remains, the case is forwarded to the CEB for further action. A Notice of Hearing and Statement of Violation is sent to the property owner via certified mail advising them of the scheduled hearing.

Code Enforcement Board:
The CEB is a 7 member quasi-judicial volunteer board appointed by the Board of County Commissioners. The CEB has the power to levy fines up to $250.00 a day for every day the property/violator remains in violation and up to $500 if it’s a repeat violation; however Code Enforcement currently charges $50.00 per day. These actions usually result in a lien being placed on the property. 
In order for the CEB to meet and conduct business, a quorum must be present.  A quorum consists of four (4) members of a seven (7)-member board. Members of the CEB shall be residents of the County and, whenever possible should include an architect, a businessperson, an engineer, a general contractor, a subcontractor, and a realtor. 
The role of the CEB is to adjudicate cases that are presented by the Code Enforcement Officer. The CEB’s function is to hear the facts as a panel, presented by the Code Enforcement Officer, and determine, under the law, whether or not the alleged violator committed the alleged violation.
At the conclusion of each hearing, the board shall issue findings of fact, based on evidence of record and conclusions of law, and shall issue an order affording the proper relief consistent with F.S. Ch. 162. The finding is made by motion approved by a majority of those members present and voting, except that at least four must vote in order for the action to be official. The order may include a notice that it must be complied with by a specified date and that a fine may be imposed. Under the conditions specified in F.S. § 62.09(1), the cost of repairs may be included along with the fine, if the order is not complied with by said date. The Board’s Finding of Facts and Conclusion of Law (CEB Order) informs the violator the following:

a. The time of compliance,

b. The fine imposed,

c. The violator’s responsibility to notify the compliance officer of the need for compliance inspection immediately to avoid accumulation of the fine imposed.

d. The affidavit of Compliance will be executed once the compliance officer verifies that the violation has been brought into compliance.

A certified copy of such order may be recorded in the public records of the County and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, any subsequent purchasers, successors in interest, or assigns. 
If an order is recorded in the public records and the order is complied with by the date specified in the order, the board shall issue an order acknowledging compliance that shall be recorded in the public records. A hearing is not required to issue such an order acknowledging compliance. 

If the County prevails in prosecuting a case before the board, it shall be entitled to recover all costs incurred in prosecuting the case before the board. 

Local Ordinances Approved by Wakulla County

The Board has adopted several ordinances related to the Code Enforcement Department and Code Enforcement Board.  A historical outline of the Board-authorized ordinances is provided below: 

1. Ordinance No. 2003-06, creation of the Wakulla County Code Enforcement Board and established the Code Board’s purpose, powers, duties, and membership.

2. Ordinance No. 2010-20; Application for Reduction and/or Forgiveness of Code Enforcement Board Fines and Liens
3. Ordinance No 2011-20;  Property Maintenance Code
Attachments:

1. Code Enforcement Power Point

2. Estimated Cost to Operate
PLEASE NOTE:  The Board does not take action during Workshops; however staff requests the Board provide direction and if any consensus is reached on how to proceed prior to this workshop concluding.  The direction provided to staff will be included into the record of the minutes and will eliminate staff bringing back an agenda item to ratify.

